
April 20, 2011

The Honorable Senator Carol Liu, Chair

Senate Committee on Human Services

1020 N Street, Room 521

Sacramento, CA 95814
RE: SB 345 (Wolk) Support  

Dear Senator Liu:

 _________ is/am writing in strong support of SB 345 which would establish an independent state long term care ombudsman office within a qualified nonprofit organization, under contract with the California Department of Aging, to investigate and endeavor to resolve complaints made by, or on behalf of, individual residents in long term care facilities, with the office having the full power and authority to advocate for these residents on all matters relating to their care and wellbeing.     

Many persons living in long term care facilities have no family or friends to visit or advocate for them. For over thirty years, ombudsman staff and nearly a thousand state-certified volunteers, working on the local level have filled this void by making regular visits to facilities and responding to residents' concerns. Their frontline work has exposed countless incidents of neglect and abuse and often helps residents protect important rights that might otherwise be ignored.  These vulnerable residents also rely on the state long term care ombudsman to advocate on their behalf in the long term care system and at state and federal levels of government.   

In fact, federal law requires the state long term care ombudsman represent the interests of long term care facility residents before governmental agencies, and seek administrative, legal, and other remedies to protect their health, safety, welfare, and rights .  However, in California, this is not the case.  The state long term care ombudsman is unable to effectively advocate for the needs of residents of long term care facilities, as mandated by federal law, due to real and perceived conflicts of interest regarding placement of the state ombudsman office within the California Department of Aging.   

The federal Older Americans Act expressly prohibits the state long term care ombudsman office from being operated by any state agency that is responsible for licensing or certifying long term care facilities.  A conflict of interest currently exists with the placement of the office of the state long term care ombudsman within the California Department of Aging which is under the aegis of the Health and Human Services Agency which also oversees the Department of Public Health and the Department of Social Services, the state agencies that administer the licensing and certification of long term care facilities in California.
Also, further compromising independence, the California state long term care ombudsman is a political appointee, constrained in his or her responsibilities to advocate for changes in policy, legislation, or funding that directly impact residents of long term care facilities. The State Ombudsman is also exempt from civil service and can be dismissed without cause or notice.

The protection of residents in California's long term care facilities is of paramount importance to the citizens of California.  The federal Older Americans Act authorizes states to contract with a private nonprofit organization to operate the state long term care ombudsman office.

SB 345 would establish an independent state long term care ombudsman office within a qualified nonprofit organization that would, through a contractual arrangement with the California Department of Aging, operate the office in accordance with the federal Older Americans Act and the Mello-Granlund Older Californians’ Act, with the office having the full power and authority to advocate for residents of long term care facilities on all matters relating to their care and wellbeing.

______________strongly urges the Senate Human Services Committee to vote “yes” on SB 345.

Sincerely,
Your name

Title

Cc:  CISO  Fax: (805-658-8540)

Senator Lois Wolk  Fax: (916) 323-2304
Members of the Senate Human Services Committee

